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In the United States there are 2,000 or so com- 
mmnities with zoning regulations. Among them there 
are probably one or two in which you can directly 
purchase &@ zoning variance or a change in zoning. 
For a $100 bill or a $10,000 credit memo, you can 
have your property zoned any way that pleases you. 
In fact, it may be necessary to pay, even though you 
have every equitable right to the variance or change. 

The literal sale of zoning favors is not impor- 
tant. In the first place, it is so infrequent among 
all zoning administration that it is insignificant. 
In the second place, it will occur only in those 
cities already so sick that zoning bribery is only 
part of a morbid administration that includes police 
payoff, street paving kickbacks, watered garbage 
contracts, and a dozen other forms of boodle. The 
people of these cities have a lot of other messes 
besides zoning to clean up. 

Much mare important are the zaming sales that are 
made every day by upright men for honorable reasons. 
Sometimes the principals are embarrassingly frank. 

In one small community, the school board is 
negotiating for a junior high school site. The 


























present owner of the site is asking $81,000 -- if! 

The if: the mmicipal legislative body must rezone 
and high} the adjacent remainder of his property to permit its 
una are. use for a wholesale distribution center by a large 

national chain. If the rezoning fails, then the 
OMMUNIN # price is $150,000. Incidentally, the price of 
> Canadé,@ $81,000 is supported by professional appraisal. 
> Strett, The attorney for the community has urged the 
pp. $2. school board to go on record supporting the rezoning, 
Columbie and the indications are that the board will do so. 
- Associ: # The attorney points out that if they are forced into 
ure, aig condemation there is no telling what the property 
nal ple — tight cost. Besides, the distribution center will 





mke a fat contribution to tax revenues, to the 
support of the school after it is built. 

Who is in the wrong? The property owner, 
because he wants to make up for the profit he will 
fail to get if the combination deal is turned down? 

The attorney, because he wants to save money 
for the mmicipality (which must purchase the land) 
and take a certain and equitable price rather than 
risk eminent domain proceedings? 

The municipal legislators, because they want 






























ZONING FOR SALE 
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to build up the tax base and make it easier for the 
residential taxpayers? 

The school board, because they want to cooper- 
ate with the mumicipality? 

The national chain, because they have found a 
good site for their distribution center, presumably 
after careful economic analysis, and would like to 
build on it? 

Or are we -- the planners, the idealists with 
stars in our eyes -- are we wrong because we say 
"zoning is not for sale," and (from the facts we have 
in this case) are not able to offer a better reason? 

Industry pleads with a voice that is difficult 
to resist when it asks for a zoning change to build 
a "multi-million dollar" plant. We can hardly label 
Public servants as venal if they fail to resist some- 
thing that is obviously so beneficial to the citizens 
they serve. 

Our courts have stated clearly that we shall 
not trade our legislative authority for money. We 
shall not sell zoning amendments. Yet we would be 
less than realistic if we pretended it was not hap- 
pening. If the quid pro quo is not always as im- 
mediate as in the example, it nevertheless can be 
discovered with little difficulty. 

We will have to reckon with pressure zoning 
changes for a long time. We should immediately be 
suspicious of any suggestion that involves bribery 
(no matter how legal the bribery might be); that 
involves threats, such as a threat "to take our 
plant to another city"; or which involves the use 
of legal tecmicalities to circumvent the ordinance. 
These are prima facie signals of danger to the pub- 
lic interest. A legitimate need for change can be 
demonstrated without recourse to such tactics. 

We who work for the rational development of our 
cities must also strengthen our own hand. We must 
have a clear plan for land use, rather than a vague 
feeling that we "don't like this proposal." Land 
use plans allow for changes, but the changes are 
consistent with the interests of the whole area. 

But the most effective weapon of the opposi- 
tion is the threat of the loss of tax revenue. In 
metropolitan areas we can counter this through metro- 
politan financing and metropolitan planning. In 
other areas -- well, it's a formidable weapon. (DOH) 











LOCATING FIRE STATIONS 


Fire stations -- how many and where they should 
be located in a city is the subject of the May 
PLANNING ADVISORY SERVICE Information Report, Fire 
House Location Planning (No. 98). 

Two aspects of location are discussed: the 
distribution of stations throughout the city in 
appropriate service districts, and the selection 
of adequate sites within each district. Programs 
for carrying out a fire house location plan -- 
priority, timing, and financing; and standards for 
determining whether a city's fire fighting system 
is good are also covered. 

PLANNING ADVISORY SERVICE Information Reports 
are available to subscribers on an annual basis. 
Rates for the service will be given by ASPO upon 
request. 








SCHOOL NEWS 


The University of North Carolina at Chapel 
Hill has received a Ford Foundation grant of ap- 
proximately a half-million dollars for 4& program 
of research and training in urban problems. 

The five- to six-year grant will finance three 
related programs. The first is basic research on 
governmental, economic, and social adjustment prob- 
lems resulting from rapid urbanization. The second 
is designed to encourage cooperative urban research 
studies among colleges and universities; and the 
third will provide training and short courses in 
urban problems. 





Yale University's graduate program in city 
planning has been given a $67,000 grant by the 
Rockefeller Foundation to finance a three-year 
research project in problems of the appearance and 
design of urban-rural fringe areas. 

The research will include an investigation 
of ways of improving public appreciation of the 
American landscape, and a study of the effect of 
man on his environment in inter-urban areas -- the 
conflict between building and agriculture, the 
impact of new throughways, and the growth of so-called 
roadside commercial slums and "fringe jungles." 





Massachusetts Institute of Technology has an- 
nounced special summer programs in planning and 
noise control. A two-week course in city and regional 
planning will open July 22 and continue through 
August 2. A one-week course, "Fundamentals of Noise 
Reduction," will be held from August 12 through 
August 163 and a second one-week course, "New Ad- 
vances in Noise Reduction," will open August 19 and 
continue through August 23. 





CANADIAN CONFERENCE 


The Community Planning Association of Canada 
will hold its annual National Planning Conference 
in Vancouver, British Columbia from September 29 
through October 2. The Hotel Vancouver is to be 
headquarters for the meeting. 
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PLANNING W-4Sq-S 


An estimated 20,000 swimming pools were built 
in the Los Angeles area in 1956 and the expectatim 
is that 35,000 will be built this year. 

Los Angeles is thus accounting for two-thirds 
of the national total in new pools, according to th 
president of the Associated Swimming Pool Contractors, 


One-fourth of the college students in the 
United States in October 1956 were married, accord- 
ing to a survey made by the Bureau of the Census, 
Nearly all the married college students had passej 
their teen years. Only 1 per cent of the students 
18 and 19 years old were mrried, but 38 per cent 
of those between 20 and 34 were married. 

An increasing number of elementary and high 
school age students are going to private schools, 
the study shows. In 1948 only 10.1 per cent of 
elementary school children were in private schools, 
as compared with 14.1 per cent in 1956. At th 
high school level, the per cent increased from 7,6 
to 10.2 during the same period. 





A New York City Chamber of Commerce committee 
has set up a three-year budget of $300,000 for its 
work on redevelopment plans for lower Manhattan, 
The committee will conduct studies and make plans 
in cooperation with city and state authorities, 
The work will be aimed at (1) correcting causes of 
economic vulnerability and unnecessary costs affect- 
ing the area; (2) improving transit, traffic, and 
transportation facilities; and (3) appropriately 
redeveloping that part of lower Manhattan that has 
obsolescent buildings and inadequate streets. 





The Los Angeles County Regional Planning Con 
mission has been reduced from seven to five men- 
bers as a@ result of a vote order of the county 
board of supervisors. 





Consolidation of school districts is the prim 
reason that the number of local governments in th 
United States has decreased in the past five years, 
the Bureau of the Census reports. In 1952 there 
were 116,694 local governments; in 1957 there are 
102,304. The number of mmicipalities has increasei 
in the same period -- from 16,778 to 17,167. "Local 
governments" include school districts (which accom 
for almost half of all governmental units), mmici- 
palities, special districts, township governments 
(including "towns" in New England, New York, ani 
Wisconsin), and counties. 





Less than 42 per cent of cities reporting t 
the National Recreation Association on their park 
and other areas dedicated to public recreation 
increased their park holdings between 1951 and 195), 
the association reports in its 1955 Park and Rec- 





reation Yearbook. A few cities reported less 

acreage than in 1950. A total of 748,701 acres i 
20,417 parks and recreation areas (not includim 
school sites) were reported by 1,907 cities in 19%) 
an increase of more than 100,000 acres over 19%. 
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URBAN LATIN AMERICA REVISITED 
By Francis J. Violich 


Mr. Violich, author of Cities of Latin America 
(Reinhold; 1944), 1s chairman of the Department of 























































































































































































hirdsm City and Regional Planning at the University of 
oO thie California. He recently returned from Latin America, 
tors.m@ where he visited some 20 cities as an observer of 
planning programs and progress. He wrote the fol- 
n the lowing article especially for NEWSLETTER readers. 
cord- 
msus, The opportunity to revisit, after an absence 
esse of some 15 years, the enormous and far too little 
dents inown continent to the south of us is a revealing 
cent experience -- one that throws much light on the 
world-wide phenomenon of urban growth, the problems 
L high it produces for city dwellers, and the painfully 
10016, slow evolution of the processes and techniques of 
nt of urban planning and controls. 
hools, 
\t the Urbanization and Problems 
om 7.6 The aim was to see and document the patterns 
and trends in urbanization in general, then to re- 
late these to urban problems and methods for dealing 
mittee vith them. Generally, the single big city pattern 
or its for each country or major region that was so evi- 
atten, @ dent 15 years ago is continuing and strengthening 
plats itself today, with notable exceptions in Columbia 
ities. § ond, to a degree, in southern Brazil. The new urban 
se8 OH population comes directly from both rural areas and 
affect- from small urban centers. Thus Caracas has pushed 
C, SMG + the million mark, tripling her 1940 populations 
‘lately and Lima has reached the same figure, doubling the 
nat bis 19k0 population. Santiago has likewise doubled and 
Be now has 1.5 million residents. Where 15 years ago 
Séo Paulo was a jumior Chicago of 1.5 million, today 
ng CoH it is 3 million. Metropolitan areas, in the true 
ve mei © sense of metropolitan" are forming. Buenos Aires, 
county the biggest and most complex, has 5 million people 
in 15 separate jurisdictions; and Rio de Janeiro, 
with half as many people, sprawls over about seven 
prime} mmicipalities. Fairly consistently, the gecond 
| in t B® cities in many countries -- Peru, Chile, Argentina, 
> years; BH and Uruguay, for example -- rarely exceed more than 
2 ther? about 10 per cent of the size of the central city. 
ere & Generally (unlike United States cities), de- 
ncreasel centralization is not taking place; rather the 
Local problem is one of over-centralization of principal 
accoult ® services, as in Bogoté, Lima, Santiago, Buenos Aires, 
mmicl ena Sao Paulo , where urban sprawl goes on without 
a development of subcenters. Transit systems strained 
ork, to the breaking point serve these urban structures, 
vhich recall typical United States cities of the 
to early 1920's. Downtown centers in the big cities, 
rting Buch as Buenos Aires, Sao Paulo, and Rio, while 
‘ir Ls excitingly urban and full of life at all hours, are 
tion cgested to the point of scarcely being workable 
and 199 @ for those who use them. Caracas is the exception, 
and Ret’ @ this due to widespread car omership. Here a typical 
Less rs United States pattern of suburbanization contrasts 
acres the city vividly with its southern neighbors. 
a Population densities are extremely high, even 
A q 960. in very recently built-up areas. For example, 





Publicly financed, middle-income housing now under 
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Pure Renaissance designresults inableak, 22-story 
"walled street," which is out of human scale -- the 
Avenida Getaliéi Vargas, opened in Rio de Janiero 
Some 15 years ago. 


construction in Belo Horizonte, Brazil, on the fringe 
of a fast growing center, rums up to about 1,600 
persons to the acre in 32-story "bloques." While 
we are spreading horizontally, South American cities 
are going up in the air, rising high on land with 
inflated, uncontrolled values. Most have commmity 
ownership financing, and an architect-motivated 
vertical approach, inspired by followers of the 
International Congresses for Modern Architecture 
(CIAM) school, who are oriented by sculptural con- 
cepts of urban form, rather than by thoughtful social 
analysis. 

In the areas surrounding the central core, 
rapid growth without guidance has produced a re- 
markable mixed and disorderly pattern of land uses, 
which instills one with new and vigorous respect 
for good, old-fashioned American zoning, even with 
its weaknesses. 

Meanwhile, housing conditions for the masses 
are pretty bad -- worse, perhaps, than 15 years ago. 
Maracaibo, Venezuela (population 250,000) has 40 
per cent of its urban area in self-built, improperly 
serviced shacks; 130,000 of Lima's population live 
this way; and the area of so-called "spontaneous" 
subdivisions (all illegal) in Arequipa, Peru (pop- 
ulation 115,000) is equal to the basic urban area 
itself. Some 85,000 persons in Santiago and 250,000 
in Rio live as squatters on marginal land of one 
kind or another. Urban services -- all the way from 
shopping facilities through schools, recreation 
centers, sewer and water systems -- are generally 
out of date. In fact, in many ways the cities were 
better off 15 years ago when the splendid parks and 
old plazas were still in scale as focal points for 
Continued on next tage 
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cultural activities. 
relation to congestion. 


Today these are meager in 


Urban Planning Processes 

While we in the United States have been steadily 
evolving, expanding, and refining our techniques 
for dealing with urban problems, these processes in 
Latin America have failed to evolve much beyond where 
they were 15 years ago, with certain encouraging 
exceptions in most countries. Almost all cities 
have some kind of a local planning program; and in 
Venezuela, Ecuador, Peru, and Chile national offices 
in the ministries of public works offer local plan- 
ning services. However, personnel is limited, funds 
are short, and basic enabling legislation unclear. 
In spite of the enormous need for broad resources 
planning on a regional basis, only four examples 
were found: the Cauca Valley in Colombia, the 
southern Peru project, the Plan Chillan in Chile, 
and the inter-state planning project for the Parana- 
Uruguai Basin in southern Brazil. Most shocking 
of all is the utter lack of knowledge, on the part 
of most planners, of United States and British plan- 
ning methods. This is more evident in the countries 
farther to the south, less so in Central America, 
due to proximity to Puerto Rico and the States. 

In the field of housing, however, much progress 
has been made in training specialists through the 
Inter-American Housing Center in Bogota, an institu- 
tion attached to the Organization of American States. 
In general, emphasis on urban planning is still 
very much toward site and project planning, with 
heavy architectural design concern and generally 
limited social and economic analysis. 

In short, during the last 15 years Latin America 
has neither evolved original concepts for dealing 
with the over-all processes of urban growth, nor 
learned from the relative progress made in the 
United States. Meanwhile, the strong urban design 
tendencies of the 1920's and 1930's have failed to 
produce meaningful examples. While most cities are 


Left -- New office buildings towering above old 
two- and three-story tile roofed structures ontiny 
lots cause a redevelotment troblem in downtown 


Recife, Brazil. 

Right -- The automobile and multi-story buildings 
have invaded the quiet, green plazas of many fast 
growing Latin American cities. This bicture was 
taken in Cali, Colombia. 
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trying hard to learn, the profession of urban plan. 
ning is not yet strong enough nor clear enough o 
method of attack to do much more than improvize frq@ 
an architectural concept. 

Municipal authorities are facing increasing 
responsibilities and show concern for finding sol. 
utions. While some urban research and planning ig 
being done, there are few, if any, adopted genera] 
plans. Practically no zoning ordinances exist 
(Caracas has the only United States type ordinance 
on the continent), and while there is a crying nee 
for redevelopment, no systems for carrying it outf 
have evolved. Public housing, while widespread iy 
many countries, is often unrelated to basic prob. 
lems of urbanization. 


A Look Ahead 

There is a growing awareness of these weak. 
nesses, however, which is highly encouraging. jf 
small though strong group of capable professionals 
exists in all coutries. Many of these people too 
part in the Inter-American Municipal Conference ip 
Panama in August and in the First Inter-American 
Technical Conference on Housing and Planning ip 
Bogoté in November 1956. They displayed a real 
awareness of the need for a new orientation towards 
planning and greater emphasis on local initiative Ff 
and responsibility. The public administration 
movement in Brazil is an encouraging sign on the 
horizon and an excellent counterbalance to the 
paralytic influence of formalistic concepts charact- 
eristic of the architecture field there, which tenis 
to restrain urban planning from normal evolution, 
While most South American countries are lacking in 
trained social scientists, Brazil has an increasing 
number of persons capable in the field. 

Behind this complex of forces stands a major 
potential in technical assistance and professional 
collaboration from the United States in the urba 
planning field. The present Point IV aid, with 
Public Administration Service assistance, is haviy 
a significant impact in Brazil and elsewhere, ani 
is an example of how far even limited help can g 
in a really desperately needy situation. In all, 
there are not more than approximately 12 planners 
on the South American continent (population about 
100 million) who were trained in specialized pro- 
grams in the United States. There is an about 
equal number from Great Britain. The six or 80 
graduate programs in urban planning (all in schools 
of architecture) have been turning out a total of 
15 to 20 graduates a year for the past three or for 
years. While an estimate of the need is difficult 
to make, it would be safe to say that if this figure 
could be increased by four or five times and the 
level of training raised, a tremendous boost wouli 
be given to municipal authorities and pioneerig 
urban planners, who are struggling to deal with 
problems often beyond their capacities. In advane- 
ing such a program, there lies a challenging fieli 
for the United States planning profession, plannig 
educators, universities, foundations, technicél 
assistance agencies, and similar institutions t0 
work with international agencies in making a wortl] 
and valuable contribution to our Latin Americ! 
neighbors. 
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PERSONALS 


GILBERT BARNHART, who has been in charge of the urban 
renewal demonstration grant program for the Housing 
and Home Finance Agency in Washington, has been 
appointed executive director of the Committee for 
Cambridge, a citizens advisory group to the city 
council of Cambridge, Massachusetts. 


ROBERT D. CARPENTER has been named as the first ex- 
ecutive director of the Tri-County Regional Planning 
Commission in Akron, Ohio. He had been head planner 
with the Detroit Metropolitan Area Regional Planning 
Commission. BERNARD SCHRGLL, associate planner on 
the Detroit commission, is now acting head planner. 


JAMES A. COX, formerly with the Cincinnati city plan- 
ning commission, and more recently working toward 
a master's degree at Miami University, Oxford, Ohio, 
has been named director of planning for Middletown, 
Ohio. 


KEITH CHATTERTON has joined the Vancouver, Washing- 
ton city planning commission as intermediate planner. 
He was plan technician in Douglas County, Oregon. 


GEORGE 4. DEMING of Bethesda, Maryland has been 
appointed director of the Continuing National Con- 
ference on Metropolitan Problems, with headquarters 
in New York. Mr. Deming has served on the staff 
of the President's Council of Economic Advisers, 
worked on the national public works planning pro- 
gram, and has been with the American Municipal 
Association. 


ALFRED K. ECKERSBERG is now associated with Real 
Estate Research Corporation in Chicago. He had been 
director of planning for the Commumity Conservation 
Board of Chicago. 


DAVID B. ELWOOD is now an associate planner with the 
San Diego city planning department. He had been plan- 
ning analyst with the Tucson city-county planning 
department. 


GEORGE B. FOSS, JR., planning director of the city 
of Birmingham, Alabama, has resigned to enter pri- 
vate law practice in Birmingham. Mr. Foss will also 
serve as a consultant in planning, zoning, and 
urban renewal. 


GEORGE G. GORDON has opened offices at 1835 North 
Third Street, Harrisburg, Pennsylvania, under the 
name of George G. Gordon & Associates, Consultants 
in Municipal and Industrial Planning. He had been 
acting executive director of the Regional Planning 
Comission of Greater Harrisburg. 


EDWARD J. HUSTOLES, senior planner with the Detroit 
City Plan Comission, is now on the staff of Vilican- 


lemgn and Associates, planning consultants in Berkley, 
Michigan. 


ROY W. JOHNSON, executive vice-president of General 
Electric Company, was recently elected president of 
the American Council to Improve Otr Neighborhoods. 
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WILLIAM G. FARGO, 90, long-time planning com- 
missioner of Jackson, Michigan, died in Feb- 


ruary at his winter home in Florida. Mr. Fargo 
first became active in planning and zoning work 
in 1919, when he was appointed to a citizens 
committee to compile a zoning ordinance for 
Jackson. After its adoption in 1923, Mr. Fargo 
served on the planning and zoning commission 
until 1948. He had been a member of ASPO since 
1935. Mr. Fargo was recognized as one of the 
pioneers in planning and zoning in Michigan. 











WILLIAM KIATT has been named planning director for 
Rock Island, Illinois. Previously, he was assistant 
planning director with the Shenango Valley Regional 
Planning Commission, Sharon, Pennsylvania. 


H. N. LASH, director of town and rural planning for 
the province of Alberta, has accepted the position 
of senior planner with the City of Toronto Planning 
Board. 


ROBERT L. MASHBURN, site planner with the firm of 
Perkins and Will, Chicago, has been appointed city 
planner in Atlanta, Georgia. 


CHARLES MONTEMAYOR, former planning director in Green 
Bay, Wisconsin, has joined the Tulsa Metropolitan 
Area Planning Commission as associate planner. 


LEWIS MUMFORD, New York architect and city planner, 
will receive the Gold Medal of the Town Planning 
Institute of England on June 27 in London. The 
award is made for outstanding achievement in the 
field of town and country planning. 


BRANDON M. ROGERS has been promoted from intermediate 
planner to senior planner with the Detroit City Plan 
Commission. 


GEORGE R. SCHRADER, formerly with the San Angelo, 
Texas city planning department, has been appointed 
the first city manager of Ennis, Texas. 


ISRAEL STOLLMAN, planning director for Youngstown, 
has been named to head Ohio State University's new 
program of training in city planning and regional 
development. EDWIN H. FOLK, JR., acting planning 
director and former ASPO staff member, will succeed 
Mr. Stollman as director on July l. 


ERNEST H. STORK retired as planning director of the 
Columbus, Ohio city planning commission on April l. 
JACK B. BACHTEL, who was principal planner for the 
commission, succeeds him as director. 


JAMES G. TOEPFER, planning technician for the Orange 
County, California planning commission, is now plan- 
ning assistant with the city of Santa Ana. 


JOHN F. WILLMOTT is executive vice-president of the 
Research and Planning Council in Houston, Texas. 
He had been executive director of the Dade County 
Research Foundation in Miami. 


PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Industrial Development Statute of New Mexico Held 
Constitutional. 

Village of Deming v. Hosdreg Co., Inc., Supreme 
Court of New Mexico, Nov. 20, 1956, 303 P.2d g2o. 

The 1955 New Mexico legislative session adopted 
an act authorizing municipalities to issue revenue 
bonds for financing construction of industrial 
buildings, which bonds were not to be 4 charge 
against the faith and credit of the municipality, 
but were to be tax exempt and could be issued with- 
out a vote of the people. 

The legislative intent was stated as follows: 
"Section 2. Legislative Intent.--It is the intent 
of the legislature >», the passage of this act to 
authorize municipalities to acquire, own, lease or 
sell projects for the purpose of promoting industry 
and trade by inducing manufacturing, industrial and 
commercial enterprises to locate or expand in this 
state, promoting the use of the agricultural products 
and natural resources of this state, and promoting 
a sound and proper balance in this state between 
agriculture, commerce and industry. It is intended 
that each project be self-liquidating. It is not 
intended hereby to authorize any mmicipality itself 
to operate any manufacturing, industrial or commer- 
cial enterprise. This act shall be liberally con- 
strued in conformity with the said intent." 

The court summarized the powers conferred on 
municipalities of the state as being the right "(a) 
to acquire by construction, purchase, gift or lease, 
one or more projects, located within New Mexico to 
be located within or without the municipality, or 
partially within or without the same, but not to 
be located more than 15 miles outside the corporate 
limits of the municipalities; (b) to sell or lease 
or otherwise dispose of any or all of its projects 
upon such terms and conditions as the governing 
body of the municipality should deem advisable and 
as are not in conflict with the provisions of the 
act; (c) to issue revenue bonds for the purpose of 
acquiring, by construction and purchase, or either, 
any project, and to secure the payment of such bonds, 
all as in the act provided. It was declared, how- 
ever, that no mmicipality should have the power to 
operate any project as a business or in any manner 
except as lessor thereof." 

The village of Deming in 1955 adopted an ordi- 
nance authorizing the issuance of revenue bonds 
in the amount of $15 million. The ordinance recited 
that the village had entered into a tentative lease 
agreement with the Hosdreg Company, located in an 
area less than 15 miles from the village. 

The act was attacked as being unconstitutional 
on @ number of grounds, among them being that it 
created a debt without a popular referendum. The 
court held that this was not the case. The bonds 
are revenue bonds only, and do not create a debt 
against the municipality. A mjority of the court 
found the act constitutional. 

Two justices dissented. It appears that prior 
to the rehearing the court had decided that the act 
was unconstitutional. This opinion was withdrawn. 
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It was pointed out in the dissenting opinion that 
defendant will lease the premises for 30 years at 
an annual rental sufficient to discharge the $15 
million in bonds. At the end of the term, defend- 
ant may renew the lease for another 30-year period 
at an annual rental of $1,000, or purchase the proj. 
ect outright for $10,000. By avoiding purchase, 
it can, of course, avoid taxes on the premises. 
"We are told by the Act, the proposed Lease, and 
the majority of this Court that the project is to 
bring about that great public good -- a balanced 
economy. What we are not told is that the defend- 
ant lessee is under no obligation to serve the 
public or its policy, and authority for the Village 
itself to operate the project is expressly denied 
by the Act. The honeymoon of this marriage between 
municipal government and business may not continue 
indefinitely. ..." 


Trailer (Mobile Home) Parking Permit Fee (Tax) Is 
Legal. 

Barnes et al. ve. City of West Allis, Sudreme 
Court of Wisconsin, Feb. 5, 1957, 81 N.We2d 75, 

This is an important decision involving the 
taxation of trailers (mobile homes), and thus will 
be described in some detail. 

The city council of West Allis, Wisconsin, 
acting pursuant to a state statute, had determined 
that the sum of $10 a month should be collected 
as a parking permit fee from the occupants of each 
mobile home or house trailer in the city, and had 
enacted an ordinance regulating mobile home parks 
and providing for the collection of the fee. 

A statute authorizes any town, city, or village 
to exact an annual license fee, and requires each 
mobile home park licensee to collect from each 
occupied mobile home in his park a monthly parking 
permit fee equal to the actual cost of services 
furnished by the school district and the cost of 
municipal services. The statute provides that the 
actual cost of school services shall be determined 
by the county or city superintendent of schools ani 
the cost of mmicipal services by the governing body 
of the mmicipality. The amount of the parking fee 
is to be determined after a public hearing. 

The common council of the city of West Allis 
had determined preliminarily that the monthly park- 
ing permit fee would be $14.18. 

The comptroller of the city computed the total 
cost of municipal services for the entire city at 
$2,442,048.75. He divided the total cost by the 
estimated population of the city, thus attaining 4 
per capita cost of $53.09. He estimated that th 
average family included 2.9 persons and rounded 
the figure to 3. He then mltiplied the per capits 
cost by three and obtained a total of $159.278 
year for each mobile home. He determined that th 
cost of municipal services was borne out of taxéé 
collected from industry to the extent of 69.52 p& 
cent and from residential property to the extent of 
30.48 per cent. Taking 30.48 per cent of the cost 
per year for each mobile home resulted in an anmsl 
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charge of $43.55, or a monthly charge of $4.04. 
The city superintendent of schools made a 
determination of $10.14 as the cost of school ser- 
vices to each mobile home. His computation was on 





s at 


$15 






ond- § . somewhat similar basis to that of the city, but 
al he determined that on the average each mobile home 
ro}- 





houses one school age child. 

After a public hearing, it was decided to im- 
pose & monthly parking fee of $10 a month. The 
lower court held that this, was a tax upon property 





ase, 
ses. 
and 






lbs. and thus unconstitutional. 
— It was pointed out that a survey of mobile homes 
end- 





in the city of West Allis showed an average of 2.36 
persons per trailer; a total of 70 school children, 
or an average of .2 school age children per trailer. 

The Supreme Court, in reversing the lower court, 
held that the tax was not a property tax but an 
excise tax and was, therefore, legal. The court 
held, however, that the method of arriving at the 
tax was erroneous. It did not determine that the 
survey made need be accepted. It did say that on 
the basis of the evidence, the amount arrived at 
was arbitrary. It therefore remanded the matter 
to the lower court for further proceedings. 
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Trailers: License Application Does Not Prevent 
Attack on Constitutionality of Portion of Ordinance. 
Town of Yorkville ve. Fonketal., Subreme Court 
of Wisconsin, Dec. 4, 1956, 79 NeWe2d 666. 
In September 1949 the town board of Yorkville 
enacted an ordinance regulating the establishment 
of trailer camps. In October of that year the 














































































































i ordinance was amended to provide that not more 
{Lage than 25 trailers shall be located in any trailer 
a each camp. Defendant is the owner of a trailer camp 
n each that was enlarged to provide for 31 trailers. 
axkint Action was started in 1954 before a justice 
rvice of the peace, apparently to restrain the operation 
ost of of the 3l-trailer camp. The justice found in favor 
at the of the town. The circuit court, on appeal, said 
wruinel that the defendant, having applied for a license, 
sls and could not contest the validity of the ordinance. 
ng dody Plaintiff did not deny the validity of the entire 
ing fee ordinance but just the single sentence putting a 
25-unit limitation on trailer camps. 
t Allis The Supreme Court, in reversing the circuit 
y park court and remanding the case, said that a person 
applying for a license under a statute cannot at- 

e total tack the constitutionality of the statute as a 
city at whole, but since the ordinance was separable and 
by the Since there would be a complete ordinance if the 
ining & Single sentence were found unconstitutional, de- 
hat the fendant did have the right to attack that portion 
roundel of the ordinance. 

r capita h " " 

59.278 § School Site Dedicated. "Reserved" Land Was Dedi- 
chat the cated. Dedication of School and Playground Site. 
sf taxes Point Pleasant Manor Building Co. v. Brown, 
9.52 pet perier Court of New Jersey, Abbellate Division, 
xtent ty ts 29, 1956, 126 Avad 219. 

the cost Plaintiffs were the owners of a tract of land 
ms that was subdivided and from which they sold some 
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BILLBOARDS GO TO COURT 


Two important court decisions on billboards 
are summarized in the May issue of ZONING DIGEST. 
One deals with the elimination of nonconforming 
billboards in a residential district. 

As was to be expected, a court has finally 
dealt with a zoning ordinance that consists 
largely of special permits. The court held that 
the vague description of permitted uses invali- 
dated the zoning ordinance. The court said that 
this was the very antithesis of comprehensive 

_, zoning. 

A municipality is not bound by its own 
zoning ordinance when acting in a governmental 
capacity. A court, speaking obiter dictum, said 
that if there is a parcel of property that does 
not meet the requirements of the zoning ordinance 
and that cannot be put to a profitable use, it 
is incumbent upon the municipality to acquire 
that property through eminent domain. Ordinar- 
ily a zoning ordinance states that a lot area 
may not be decreased. When, however, the lan- 
guage of the ordinance is such as to lead to the 
inference that only a minimum lot area is re- 
quired, an existing: lot having twice that area 
can be divided, according to the court in one 
of the decisions summarized. 

Twenty-six decisions are covered in the May 
ZONING DIGEST. The monthly publication is avail- 
able for an annual fee. ASPO will give rates 
upon request. 














160 houses. On the original plat, prepared in 1950, 
there was shown a two and one-quarter acre parcel 
of property with the description, "Reserved for 
Proposed School and Playground." A number of copies 
of the plat were made, lots were sold therefrom, 
and property purchasers were led to believe that 
the site shown would be a school site. 

In 1953 another plat was made in which the 
block was marked P-3 and was cut into nine lots. 
Plaintiffs built five one-family houses on the 
block. 

The lowér court held that there had been a 
dedication to public use even though no dedication 
had been accepted. This was affirmed by the ap- 
pellate division. 

Plaintiffs contended that the term "reserved" 
does not indicate a present appropriation of land 
to a public use. The court said that if the word 
"reserved" stood by itself on the plat and that was 
all there was to establish the dedication, the argu- 
ment would be in point. 

Plaintiffs argued further that since the town- 
ship had accepted taxes, it was estopped from claim- 
ing a dedication. In answer to this, the court said 
that the receipt of taxes on dedicated property does 
not create any such estoppel against the public 
authorities. 
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Publications listed on this page are available from 
the publishers; not from ASPO. They represent only a 
fraction of the more than 600 that ASPO gets monthly. 


PRACTICAL APPLICATIONS OF ENGINEERING SOIL MAPS. 
Rutgers University Press, New Brunswick, New Jersey. 
1957. 114 pp., illus. $3. 

Over the past ten years, soil maps and reports 
have been made of all counties in the state of New 
Jersey. This volume concludes the survey and dis- 
cusses the practical use of these maps and their 
symbolic notations. 

The engineering soil mp is different from geol- 
ogy, agricultural soil, and topographic maps, though 
it is related to all of them. It shows drainage con- 
ditions and the structure, texture, and thickness of 
deposits and formations -- all of which influence con- 
struction. Though mainly intended for use by civil 
engineers in location and design of highways, maps of 
this type can be used to advantage by planning staffs. 
The data are confined to New Jersey, but this fact 
should not put off the planner who is interested in 
new techniques involving the application of scientific 
knowledge. (MM) 


ARE NEW RESIDENTIAL AREAS A TAX LIABILITY? Institute 
of Government, University of North Carolina, Chapel 
Hill. 1956. 30 pp., tables. $1. 

A 2he-acre tract was studied at four different 
development densities: 6,000, 9,000, 18,000 and 
36,000 square foot lots. At all densities, tax re- 
turns were sufficient to meet additional municipal 
service costs. Neither school costs nor return from 
school taxes were estimated. 


THE GOVERNMENT AND ADMINISTRATION OF IOWA. Russell 
M. Ross. 382 pp. $73 THE GOVERNMENT AND ADMINIS- 
TRATION OF NEW JERSEY. Bennett M. Rich. 415 pp. 
$7.50. Thomas Y. Crowell Co., 432 Fourth Avenue, 
New York 16. 1957. 

The two latest volumes in the American Common- 
wealths Series. 


ADAPTING GOVERNMENT TO METROPOLITAN NEEDS -- A Review 
of Organizational Devices. Assembly Interim Committee 


Reports 1955 to 1957. Vol. 13, No. 11. Assembly 
Interim Committee On Conservation, Planning, and Pub- 
lic Works, Assembly Chambers, State Capitol, Sacra- 
mento, California. 1957. 44 pp. 


ZONING AND PLANNING ADMINISTRATION MANUAL. Broome 
County Planning Board, 209 County Court House, Bing- 
hampton, New York. 1957. 31 pp., illus. $1. 

Probably the best publication of its kind for the 
small city. Highly recommended. 


PRELIMINARY SHORELINE DEVELOPMENT PLAN. Santa Clara 
County Planning Commission, First and Rosa Streets, 
San Jose, California. 1957. 33 pp. 


AMERICAN PLANNING AND CIVIC ANNUAL. American Plan- 


ning and Civic Association, 901-903 Union Trust Build- 
ing, Washington, D.C. 1955. 198 pp. $3. 
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THE SMALL HARD CORE. Elizabeth Wood. Citizens’ 
Housing and Planning Council of New York, Inc., 
Willkie Memorial Building, 20 West 40th Street, 
New York 18. 1957. 26 pp. $1. 

The "small hard core" of problem families in 
public housing projects are giving public~ housing 
"a bad reputation; it is being stigmatized as a bag 
place to live by normal low-income families of good 
standards." Miss Wood offers eight specific recon. 
mendations for dealing with the problem. 


DEBT MANAGEMENT AND MUNICIPAL CREDIT. Entire February 
1957 issue of Municipal Finance. Municipal Finance 
Officers Association of the United States and Canada, 
1313 East 60th Street, Chicago 37. 1957. 40 pp., 
illus. 5 cents. 

A collection of nine first-rate articles that § 
every planner should read. Case studies of debt 
management in five cities include the story of Syra. 
cuse, New York, which operates on 4 pay-as-you-go 
basis, is now debt-free, and yet has spent $29 milli 
for public improvements since the end of the war 
without incurring a single cent of indebtedness fo 
those improvements. (DOH) 


MAJOR THOROFARE PLAN. Report No. 3, Lorain County 
Regional Planning Commission, 31-32 Turner Block, 
Court Street, Elyria, Ohio. 1957. 12 pp., maps, 
$1.50. 


POPULATION -- Total Estimates and Predictions, 
Report No. 1, Lorain County Regional Planning Con 
mission, 31-32 Turner Block, Court Street, Elyrie, 
Ohio. 1957. 22 pp., tables, charts. $1.50. 


PRELIMINARY COMPREHENSIVE COMMERCIAL LAND USE PLAN -- 
Vancouver, Washington. City Planning Department, 
Municipal Building, Vancouver. 1957. 36 pp., 
illus. $1. 


LAND USE POLICY STATEMENTS AND LAND ALLOCATION FQ 
INDUSTRY, COMMERCE, RESIDENCE AND PUBLIC DEVELOPMENTS, 
Master Plan Studies. City Planning Board, Room 30, 
City Hall, Portland, Maine. 1957. 15 pp., illu. 


POPULATION, GROWTH AND MOVEMENT, 1940 to 1956. 
Master Plan Report No. 1. Inter-County Regional 
Planning Commission, 1359 Court Place, Denver }. 
1957. 4O pp., illus. $1. 


A PLAN FOR LANGLEY. Lower Mainland Regional Plannix 
Board of British Columbia. City Clerk, P. 0. Box 48%, 
Langley, British Columbia. 1957. 30 pp., illw 
$1.50. 


ENROLLMENT FORECASTS, STATE OF WASHINGTON 19957 te 
1965. Census Board, State of Washington, 104 Smit 
Hall, University of Washington, Seattle 5. 199). 
78 pp. 


MENTAL HEALTH ASPECTS OF URBANIZATION. World Fedet 


ation for Mental Health, 10 Columbus Circle, New Yat 
19. 1957. 32 pp. $1. 
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